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T'he rush to clear
police In shootings

m Nearly every shooting
in last decade ‘justified’

m I[nvestigations ignore
witnesses, forensics

m Shot-in-hack findings
raise questions

By Sam Roe,
David Heinzmann
and Steve Mills
Tribune staff reporters

On a summer night in 2003,
two patrol cars pulled over a
driver in front of his South Side
home for running a stop sign.
Thinking police had chased the
car earlier that night, four offi-
cers drew their guns and or-
dered the driver out.

The man’s mother screamed
from the sidewalk: “He can't
walk! He’s paralyzed! He can’t
get out of the car!”

When one officer thought the
driver raised a gun, he opened
fire, shooting the driver five

times before re-
FIRST OF loading and shoot-
TWO PARTS ing him once
more.

Eight hours later, as Corne-
lius Ware, a 20-year-old para-
plegic who drove by pushing the
pedals with a wooden cane, lay
gravely wounded in the hospi-
tal, police supervisors cleared
the officer of any wrongdoing.

They didn’t check the direc-
tion of the bullets. They didn’t
interview all the witnesses, two
of whom said they saw Ware’s
hands raised in surrender. And
they didn’t wait for the autopsy
report, which showed two of the
bullets struck him in the back of
his hands.

Authorities never challenged
that preliminary conclusion,
even when contradictory infor-
mation emerged in the days and
months that followed.

Far from an egregious excep-
tion, the Chicago Police Depart-
ment’s handling of the Ware
case fits a pattern of officials
rushing to clear officers who
shoot civilians, an eight-month
Tribune investigation found.

The inquiry, which reviewed
available records for more than
200 police shooting cases over
the last decade, found that these
cursory police investigations
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Tiibune photo by Chris Walker
Herbert McCarter reveals a bullet wound inflicted by Chicago Police Officer David Rodriguez in
December 1999. Investigators at the Police Department’s civilian oversight agency recom-
mended Rodriguez be fired, but the department has stood by the officer’s account.
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Hasty meetings
after shootings
often aid officer
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create a separate standard of justice
and fuel the fear among some citizens
that officers can shoot people with im-
punity.

In at least a dozen cases, police shat
civilians in the back or from behind.
But in the Ware case, 1 in many other
palice shootings, it took a civil suit for
the troubling details of the case to
emerge publicly

Shootings ave ravely easy calls. Offi-
cersfacepotentially life-or-death situa-
tlmhth;\tmquimanimmm:mcnusdo
cision: toshoot or nottoshoot. Tn many
instances the use of deadly force is jus-
tified, and that decision saves lives. But
other thnes, police have shot mnocent,
unarmed people.

Those shootings have helped fuel
public outery over excessive Inrce and
misconduct. In announcing selec-
tion of FBI official Jody Weis as the
city’'s new top cop, Mayor Richard Da-
ley last week acknowledged the need to
repair the department’s credibility

The mayor's recent attempts at re-
form have focused almost exclusively
on the Office of Professional Stand-
ards, the civilian oversightagency that
until recently was part of the Dolice De-
partment. But the Tribune's investiga-
tion found that while the agency’s lack
of resources and expertise has made it
ineffective, the problem goes decper
than one office.

Law enforcement officials at all
levels, from the detectives who investi-
gate cases to the superintendent, as
well as the state’s atiorney’s office,
have failed to properly police the po-
lice,

Promises to improve the system also
haven’t touched another fundamental
flaw: the hasty meetings, known as
ronndtables, led by police command.
ers in the charged hours after a Chi-
cago officer shoots a civilian, Wit
nesses are not sworn. The discussions
are not recorded. When the sessions
conclude, officlals nearly always de-
cide the officer was justified in pulling
the trigger.

And if evidence eventually contra-
dicts the officers” versions of events,
the Tribune found that cases aven’t re-
opened and the officers escape serious
punishment.

Chicago police shoot a civilian on av-
erage once every 10 days. Move than
100 peaple have heen killed in the last
decade; 250 others have been injured.
But only a tiny fraction of shootings
are ruled unjnstified—less than 1 per-
cent, police records and court testi-
mony indicate.

Despite these rulings, police shoot-
ings have led to $59 million in settle-
ments and civil judgments against the
city inthe last decade, including nearly
88 million from just two jury verdicts
in recent mon

The newspaper reviewed thousands
of pages of deocuments from author-
iries’ internal investigative files, Cook
County medical examiner antopsies
and depositions from lawsuits filed aft
ter police shootings. The paper sought
complete case files, but the Police De-
partment denled a Freedom of Infor-
mation Act request for its records on
such cases,

The comblination of this secreey and
the perfunctory investigation of police
shootings means that it is virtually im-
passible to determine how many were
in fact legitimate,

The Tribune this summer filed a mo-
tion in federal court, still pending, that
seeks to unseal more than 50 police
shooting files turned over in a lawsuit
filed by the estate of a man who was
shot and killed by a Chicago police offi-
cer in 2002,

Wrongful death lawsuits  often
prompt the only full accounting of
shootings and the internal investiga-
tions that follow

In a recent suit filed by Ware's fami-
Iy, a veteran deteetive who has been the
lead investigator in numerous police
shootings testified that she handles too
many casestogo back and re-interview
officers and reconsider roundtable rul-
ings when autopsies and other test re-
sulh shed new hght.

“Omee a case is closed, it's closed,”
said Sylvia VanWitzenburg.

“Your testimony is, once you close
ont a [police shooting] case, no matter
what new information comes in,
you're not going to go back and review
ir?" asked the attorney representing
Wavre's family

“Correct,” she replied.

Shot in the back

All police shootings of civilians
prompt an array of questions, but none
doso more than when an officer fires at
someone from behind.

In the 12 cases the Tribune found
where Chicago police shot a civilian in
the back, sometimes atclose range, the
department returned the officers Lo
duty, according to records from police
and the Office of Professional Stand-
ards, or OPS

In five of those cases, forensic evi:
dence cast doubt on the officer’s ac-
coumnt.

Toensure officers don't wrongly pull
the trigger, pelice departments set ve-
strictions on when lethal force can be
used. Chicago police may use such
foree anly 45 a last Yesort “ro pravent
death or great bodily harm to the [offi-
cer] or te another person,” according
to the department’s general orders, Tn

ibune photo by £ Jason Wambsgans

Police pulled over Carnelius Ware by this tree in front of his home on the South Side in 2003. Ware, who had run a stop sign, was fatally shot by an officer

who said he thought Ware had raised a gun. Ware's family said they later cut down part of the tree because it reminded them of the incident.

The Cornelius Ware shooting: Different accounts of ane event

Boulevard on the
South Side. One
officer fatally shot
‘Ware, a paraple-
gic, as his
family
looked on.
FPolice and witnesses disagree
on how the shooting occurred.
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In 2003, police stopped
Cornelius Ware for a traffic
violatien in front of his
hame on South Loomis

Location of
shooting

Officer Blake (1) and Officer {2} in Car A pulled Ware over
for running a stop sign. Thinking Ware was wanted inan
earlier chase, officers (3} and (4} in Car B pulled up. All
afficers surrounded the car and ordered Ware out. Blake
said he did not hear anyone yel that Ware was paralyzed.

Wareis
surrounded

THE WITNESSES
Tammy Grant (Ware's mather)
Richard Moore {Ware's brother)

Sally Kelly
(Ware's great-grandmother)

Connie Lymon {neighbor]
Darius Moore (Ware's brother)
Darren Moore (Ware's brother)

ACCOUNTS

Five of Ware's relatives were eyewitnesses When police
ordered Ware out of the car, his mother, Grant (A); brothe
Richard Moore {B); and great-grandmather, Kelly (€), whe
was on the family porch, all said they yelled to police that
he was paralyzed and couldn’t get out of the car.

Officer Blake (1) said he saw Ware halding 2 gun, and so he Wareis
fired five times. Ware slumped down; Blake relcaded. When
Ware rose again with the gun, Blake fired a sixth shot. No ather
officer fired. Officer (2) dove to ground, and officers [3) and {4}
said they did nat want to hit each other in cressfire. Blake said
officer (4) was behind him, counter to officer (4)s testimony.

shot

Five witnesses said they saw Ware's hands upin
surrender: Grant (A}, Richard Moore (B), brother Darius
Moore (E), brather Darren Moore (F), and neighbor
Lymon (D). Darius and Darren ran into the house and
didn't witness the actual shooting None of the
witnesses said they saw a gun.

Eight hours after the shooting, a police “roundtable”
meeting cleared Blake of misconduct -- before all
witnesses were interviewed and forensic evidence
was avallable. & subsequent Offica of Professional
Standards inquiry interviewed no one and

rehashed roundtable findings

Saurce: Federal Court Records. Tribure Reparting

certain instances, officers also may
shoot if a suspect is trying to escape
while nsing a deadly weapon or endan-
gering the life of another person.

In preparing new recruits to make
such shoot-don’t shoot decisions, they
go through exercises such as traffic
stops played out in the academy park-
ing lot or simulated gunmen holding
hostages.

Butthis trainingfor recruits was put
in place within the last five vears. The
majority of the department's 13,000 of-
ficers only have to qualify each year
with their gun on the firing range.

On the street, when a shooting is in-
appropriate, antopsies can help reveal
the contradictions it a police officer’s
version of how it occurved. But it's up
to police and OPS investigators to
make that connection and follow up.

Edmund Donoghue, former chief
medical examiner in Cook County, said
he was not surprised to see cursory in-
vestigations. “When you see this stuff’
going on for 30 vears, vou don't expect
much,” said Donoghue, who retired
last year. “Come on. This is Chicago.”

The autopsy of Cornelius Ware be-

The
aftermath

care a Key ])m { of his family's lawsuit
against the

He was t;hm on South Loonis Boule-
vard at 7:35 n.ni, on Aug. 18, 2003, The
lead police investigator, VanWitzen-
burg, later testified that she arrived
about a half hour Later to find the four
afficers involved part of a plain-
clothes unit that had worked closely to-
gether for two years—huddled with a
sergeant and union representative.

VanWitzenburg said she did not in-
terview the officers separately or ask
them detailed questions, but simply
Listened to the group explain what hap-

The proper investigative technique,
according to interim Chicago Police
Supt. Dana Starks "is to separate wit-
nesses no matter who they are.™

But that’s not always done, the Trib-
une found. In fact, allowing officers to
talk to each other after a shooting has
been permitted by department rules
sinee they were rewritten in 1999, A po-
lice spokeswoman could not explain
this week why the change oceurred.

In the Ware case, when VanWitzen-
burg did speak with officers individu-

Grant sued for wrongful death, Key evidence
included the autopsy, which showed Ware was
shot in the back of both hands. A jury sided with
the Wares, and the city settled the case for 55.3
million before jurors were asked to set damages.

Chicaga Tribure/Max Aust and Pl Geib

ally hours later at the police station,
she said she did not question them as
much as take staiements.

Shealso took no notes, she said, com-
mitting each witness statement to
memory and sometime later recording
those words in what would become the
main report on the shooting. VanWit-
zenburg could not he reached for com-
ment.

Three of Ware's brothers who wit-
nessed the shooting—a 15-vear-old and
13-year-old twins told detectives at
he scene that their brother had his

5 .
But in their final report completed
weeks later;, police recorded these wit-
ness statements much differently A
statement by one of the twins that he
saw his brother “raise his hands”and a
statement by the other twin that Ware
had his “hands up” were Lhanged to
the twins saying their brother “put his
hands together” before belng Qhut

Vanwnzenhurg later testified that
she did no farther investigation afrer
the roundtable.

The subsequent inquiry by OPS, re-
cently renamed the Independent Po-
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lice Review Authority, was even less
tharough. The case's lead investigator,
James Tukas, acknowledged in a
sworn deposition that he did not con-
duct a single interview.

He said he simply reviewed the
roundtable proceedings and other po-
lice reports—ecommon practice, he tes-
tified, @ the oversight agency
frequently relies on the police to do a
good job investigating officers. Lukas
said each shooting is unigne, however,
and that his office might conduct more
interviews in some cases than others.

Eightean days after Ware was shot
he died of his injuries. The autopsy
showed he had been hit, amang other
locations, in the back of each hand,
lending support to the argument that
he had his hands in the air in surren-
der

But police did not re-interview the
otficers to find out how that could have
hanpened. Officer Anthony Blake, who
fired the shots, could not be reached for
comment for this article,

Blake told investigators that he fived

his gun because Ware pointed a weap-
on at his partmer Blake also said he
never heard Ware's velatives shouting
that he was paralyzed.

When the Ware family sued in 2004,
Blake testified and contradicted him-
self about why he had his gun drawn
and when he fired his weapon.

All four officers at the scene said
they thought they saw a gun in Ware’s
hand, and police said they recovered a
loaded revolver in his car.

But no blood was found on the weap-
on, even thongh Ware was purportedly

lding it when he was shot in both
hands; Ware family attorneys argued
that police planted the gun to cover up
a bad shooting,

At the end of a trial early this year
the jury sided with the Wares. Before
Jurors were asked to decide how much
money the fomily should receive in
damages, the city agreed to pay $5.3
million—one of the largest settlements
in a Chicago police shooting.

Inadeposition priorto trial, Vanwit-
zenburg was asked if she reviewed the
autopsy records documenting Ware's
bullet wounds to determine ift Blake
was telling the truth.

“Tothis day " she said, “Tdon't know
what were entry [wounds] and what
WETE eXit.”

‘A way to quickly justify cases’

The roundtable, held inside a detec-
tive-area headquarters in the immedi-
ate aftermath of a police shooting, is
supposed to provide a timely and pre-
liminary review.

“There's no way in the world that an
investigation can be immediately
closed vight then and there,” Starks
said, “when we -there's st
vensics out and still witnesses wlw
need to be interviewed, "

Butthe Tribunefound that instead of
Dbeing a launching point for a tharough
investigation, the roundtable can set
the tone for the frequently superficial
inquiry that follows.
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“To me, the roundtable is just a way
to quickly justify cases,” said Thomas
Smith, chief investigator for OPS from
1998 to 2002, when he left the agency.

Roundtable proceedings are gener-
ally secret. Minutes aren’t kept. Many
participants throw away their hand-
written notes.

And city attorneys, often with the
consent of plaintiffs’ lawyers, success-
fully have sought to place protective or-
ders on court files in dozens of cases to
keep certain records, including round-
table reports from public view. But the
Tribune obtained official roundtable
reports in dozens of cases prepared by
commanders as well as detective sum-
maries of the proceedings. Both pro-
vide a rare inside look at the meetings.

Roundtables usually begin with the
lead detective giving an overview of the
shooting, referring to a hand-drawn di-
agram on the blackboard or grease
board. Basic physical evidence often is
not available or is sometimes ne-
glected. Witnesses are brought in one
at a time to give brief statements, but
these are not under oath or recorded.
Sometimes, key witnesses aren’t even
there.

The Cook County state’s attorney’s
office sends prosecutors to the round-
table, but they often are passive ob-
servers.

Michael Oppenheimer, a prosecutor
in the state’s attorney’'s office from
1990 to 2003, said he attended numer-
ousroundtables and that he was told by
his superiors not to ask questions. He
said he and other prosecutors were
there as “window dressing” to lend an
air of credibility to the process.

“The brevity of the investigation is
unbelievable. It’s just faulty,” said Op-
penheimer, now a private attorney rep-
resenting plaintiffs in civil rights
suits, including a man shot by police.

Even those still in the ranks of law
enforcement express misgivings about
the roundtable.

In an interview, State’s Atty Richard
Devine rejected the notion that pros-
ecutors steod by as bad shootings were
ruled justified. But he acknowledged
that assistant state’s attorneys may
have been unsure about their role in

How a police shooting investigation works

Local law enforcement officials conduct an inquiry into every police shooting.

AT THE SCENE
Numerous Chicago police officers rush to the scene, each with an assigned duty,
from controlling the crowd to interviewing witnesses. They make sure the name of
the officer who fired is not broadcast over the police radio.

AT THE ROUNDTABLE

A short time later, the officers and others head to a police area headquarters for a
roundtable meeting. Panel members include police commanders, one or two
prosecutors from the Cook County state’s attorney’s office, one or two investiga-
tors from the Office of Professional Standards. A union representative also attends.

AFTERTHE ROUNDTABLE

The roundtable completes its work often within an hour. Detectives finish their
investigation in days or weeks while the Office of Professional Standards, recently
renamed the Independent Police Review Authority, can take months until its
investigation is complete. Until recently, the office had reported to the police
superintendent. It is now independent, but its recommendations are not binding.

the process. “I do think a lot of assist-
ants were up in the aix,” he said.

Devine said he had considered pull-
ing his office out of the process alto-
gether and now says he hopes to im-
prove it by staying in. But he declined
to say how.

Under the current roundtable sys-
tem, the assistant deputy police super-
intendent in attendance must com-
plete a report on the evidence before
the end of the work shift. At that point,
the police inquiry virtually ends,
though detectives still can continue to
follow leads.

OPS investigators look into every po-
lice shooting, but these inquiries
sometimes consist of little more than
rehashing the brief roundtable pro-
ceedings.

An officer’s fatal shooting of Lajuan-
zo Brooks outside a South Side tavern
in 2001 ultimately led to a $650,000 pay-
out from the city The suit also shed
light on how internal investigations
can skim over key evidence during and
after the roundtable.

Brooks, 21, allegedly approached Of-
ficer Robert Haile, who was off duty,
and a friend just before closing time at

Chicago Tribune

Reese’s Lounge, pulled a gun and de-
manded money. The officer said he
drew his gun and yelled “Police!”

Haile told police detectives that
Brooks continued to point his gun at
him, so Haile opened fire. According to
Haile, Brooks was facing him at this
point, only 2 to 3 feet away. The officer
said that as he was shooting, Brooks
lunged toward and past him, with the
officer shifting his feet to keep Brooks
in front of him.

Six hours later, after the roundtable,
Haile was cleared of wrongdoing.

But this decision was made beforeall
of the physical evidence was in hand.
The autopsy on Brooks wouldn't be
complete until later that morning. The
fingerprints wouldn’t come back for
two months.

The morning of the roundtable, Eu-
pil Choi, Cook County’s deputy chief
medical examiner, began the autopsy.
He saw that Brooks had several bullet
wounds on his body. By studying the
tiny skin abrasions around each hole,
he could determine which one was a
bullet entry point and which one was
an exit wound. He concluded Brooks
was shot three times: twice in the back

and once in the back of the neck.

In his deposition for a lawsuit filed
by Brooks’ family, Choi said he could
not say how Brooks and Haile were po-
sitioned when the shots were fired. But
he said the wounds were consistent
with Brooks being shot from behind.

Yet investigators for the Office of
Professional Standards never sought
to explain the seeming discrepancy be-
tween the autopsy and Haile's state-
ments.

Other evidence was coming in that
raised questions about the shooting.
Police recovered two prints off the gun
that Brooks allegedly used in an at-
tempt to rob Haile. They did not match
up to Brooks.

The OPS investigators never inter-
viewed the officer. Haile could not be
reached to comment for this article.

Smith, the chief investigator at OPS
at the time, signed off on the shooting
asjustified. Smith acknowledged in an
interview that the office neglected to
fully follow through on the case. He
said that was partly due to the office’s
limited resources.

Today, it is budgeted for 85 positions.
Despite the mayor’s pledges to improve
the system, 24 of those positions re-
main vacant, 15 of them for investiga-
tors. That means the investigators who
remain carry average loads of 30 shoot-
ing and other cases, three times what
officials there recommend.

Ignoring evidence

Even in instances where investiga-
tors aggressively did their job, police
officials have ignored recommenda-
tions for serious punishment of offi-
cers.

Officer David Rodriguez asserted
that he shot Herbert McCarter in the
abdomen in a struggle over the offi-
cer’s gun in December 1999. But Smith
concluded Rodriguez lied and recom-
mended his firing, according to Smith
and a lawsuit filed by McCarter.

Key to that recommendation: medi-
cal records showing that McCarter ac-
tually had been shot in the back, and
gunshot residue tests on his clothes in-
dicating he had not been shot at close
range.

Rodriguez, who declined to com-
ment, remains a police officer. Accord-
ing to McCarter’s lawsuit, no disciplin-
ary action was taken despite the OPS
chief investigator’s conclusion.

McCarter, however, was charged
with aggravated battery of a police offi-
cer. He was found guilty and sentenced
to 5 years in prison.

In his 2006 lawsuit, McCarter alleged
that city officials hid the OPS conclu-
sions and recommendation from his
lawyer in his criminal trial. The city
settled McCarter’s lawsuit for $90,000
this year.

Rodriguez also was sued for an inci-
dent after the 1998 Chicago Bulls tri-
umph in the NBA Finals.

With streets all over the city filled
with revelers, Rodriguez was one of
several officers outside a liquor store
on the West Side. When a car jumped
the curb, officers opened fire, spraying
the car with dozens of bullets.

Six people were shot, including a 15-
year-old boy who lost an eye. An inves-
tigation found the officers, including
Rodriguez, justified in the shooting,
This spring, the city settled the two
lawsuits that stemmed from that shoot-
ing.

The price tag: a total of $4 million.

sroe(@tribune.com
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Tribune prompts prosecutors to re-
open the case of a questionable off-
duty shooting.
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